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Anti-Money Laundering Regulations for 
Residential Real Estate Transfers (RRE)

New FinCEN Rule: What to Know (FAQ)

—
Q: WHAT IS THE NEW FINCEN REPORTING RULE?
A: Settlement agents must report non-financed residential real estate 
transfers to FinCEN when the Buyer is an entity or trust. Beginning 
March 1, 2026, transactions covered by this rule must be reported.

Q: WHAT IS FINCEN?
A: The Financial Crimes Enforcement Network (FinCEN) is a U.S. 
Department of Treasury bureau established in 1990 with a mission to 
“safeguard the financial system from illicit activity” by collecting and 
analyzing financial transactions.

Q: WHAT TRANSACTIONS MUST BE REPORTED?
A: 
• The property is residential real estate (including condos, 

townhomes, entire apartment buildings designed for 1-4 families, 
co-ops, and vacant land intended for 1–4 family structures)

• The transfer is non-financed (e.g., all-cash) or where the lender 
does not have an anti-money laundering (AML) program and an 
obligation to file SARS

• The buyer is a legal entity or trust
• No exemption applies

Q: WHO IS RESPONSIBLE FOR FILING?
A: The closing or settlement agent is the primary person responsible 
for filing the report. FinCEN has established a reporting cascade for 
who is responsible for reporting if the settlement agent is not 
involved in a transaction. The cascade is as follows:
1. Settlement agent
2. Preparer of the closing or settling statement
3. Deed filer
4. Underwriter of an owner’s title insurance policy
5. Person disbursing the greatest amount of funds in connection to 

the transfer
6. Person providing an evaluation of the title status
7. Person preparing the deed or legal instrument of ownership 

transfer, including the stock certificate

Q: HOW DOES THIS NEW RULE AFFECT REAL 
ESTATE AGENTS, BUYERS, AND SELLERS?
A: Additional information from buyers and 
sellers must be collected for covered 
transactions. Failure to comply can result in 
civil and criminal penalties, including 
imprisonment. Agents must be proactive to 
avoid delays.

Q: WHAT ARE THE EXEMPTIONS TO THE 
REPORTING RULE?
A: A transfer may be exempt:
• Due to death, divorce, or bankruptcy
• 1031 reverse exchanges
• Specific, highly regulated trusts and 

entities
• Transactions where the lender has an 

AML program and an obligation to file 
Suspicious Activity Reports (SARS) and 
the lender is securing a lien against the 
property.

*Exemptions are very specific and customers may need to consult with 
their counsel to ensure exemptions are applicable.

Q: WHAT DO SELLERS NEED TO KNOW?
A: Limited information about the sellers will 
have to be included in the report filed at 
closing.

Q: WHERE CAN I LEARN MORE ABOUT THE 
NEW RRE?
A: Visit the FinCEN website 
(https://www.fincen.gov/rre) or contact us 
with any questions.


